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ABSTRACT
Most countries in the world profess that they practise democratic govern-
ment. This would entail that governmental decision-making leading to poli-
cies and executive actions should bebased on the concurrence of society. 
The challenge is to determine who comprises society that should provide 
the consent to enable the decision-makers to accommodate their views. 
It is, furthermore, necessary to establish which mechanisms government 
has at its disposal to determine the perceived “views” or real needs of the 
people which do not only consist of the electorate, but also non-voters, 
who may even be refugees or immigrants. It is argued that few if any 
contemporary states have a relatively homogeneous society (such as for 
example, Botswana or Japan). The situation is complicated due to diverse 
communities comprising society with sometimes opposing political agen-
das (some demand cession from the national state). Some inhabitants may 
even demand a theocratically based state. Irrespective of the nature of the 
state or the degree of democratisation, the world-wide trend indicates that 
people want to be heard and have their views acknowledged in policies 
and in governance.
The article considers the democratic state as a point of departure. 
Attention will be devoted to selected African states to determine the extent 
to which they practise democracy in the decentralisation of powers and 
functions to lower levels of government.
Different forms of decentralisation will be discussed, including decon-
centration, devolution and delegation. The simple form of merely decon-
centrating national government departments to regions will be mentioned. 
The delegation of authority to lower levels (spheres) of government will be 
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INTRODUCTION
Most countries provide for the division of their areas of jurisdiction into provinces, 
states, regions, länder or cantons. Multiple reasons are identified for this approach 
ranging from geographical peculiarities of particular areas, cultural differences, 
extreme political differences, religious doctrines and administrative efficiency. 
The central or national governmental policies will usually determine the relation-
ship between the centre and the regional structures. The constitutional and gov-
ernmental arrangements on which the relations among the different components 
are based may also be attributed to power struggles among competing politically 
affiliated groups. 
Different administrative and managerial strategies are developed to provide for 
decision- making at the regional or even the local level (sphere) depending on the 
particular policies of the governing political party at the centre and the constitu-
tional provisions of a country. Thus, the roles regional governments are allowed to 
play are not static or rigidly applied. It tends to change significantly over a period 
of time according to prevailing circumstances. The roles of regional governments 
depend on the swing of the organisational pendulum, that is, either moving in the 
direction of centralising authority or moving in the direction of decentralising au-
thority thus assigning less or more authority to regional governmental structures.
The discussion will mainly focus on selected African countries. Attention will 
be devoted to the political, social, geographic and administrative factors affecting 
the degree of decentralisation and the implementation of the constitutional and 
organisational prescripts concerning the operations of the governmental systems 
in the countries used as examples.
referred to as an example of “apparent” decentralisation, but retaining ac-
countability and thus final decision-making authority by the centre. Lastly 
decentralisation through devolution of authority and executive functions 
will be addressed. Specific attention will be devoted to the preconditions 
for effective decentralisation and the need to capacitate lower levels of 
government to give effect to decentralised governmental powers to im-
prove service delivery and thus contribute to service delivery. The study 
will mainly be a desk-top analysis of the governmental systems of selected 
African countries such as South Africa, Botswana, Namibia, Kenya, Nigeria, 
Mozambique, Zambia and the Democratic Republic of the Congo as ex-
amples of states which profess to be democratic; to establish their respec-
tive degrees of decentralised decision-making.
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DECENTRALISATION
Different interpretations could be assigned to the term decentralisation. The 
meanings attached will depend on the context in which it is to be applied. For 
the purposes of the article the different forms of decentralisation will be high-
lighted that would be appropriate for a discussion on democratic decentralisa-
tion. Thus attention will primarily be focused on the transfer of authority (power 
as used in most of the countries) from one level of government to another level 
or within one structure to more appropriate structures to honour the principle 
of subsidiarity.
In a contribution by Jenny Litvack to the World Bankshe she identified four 
types of decentralisation. These are:
 ● Political decentralisation
 ● Administrative decentralisation including deconcentration; delegation and 
devolution
 ● Fiscal decentralisation
 ● Economic or market decentralisation including privatisation and deregulation 
(http://www.ciesin.org/decentralizatio/EnglishGeneral?Different_forms.html).
In this discussion the focus will be on political, administrative and fiscal decentral-
isation in considering the systems used in selected African countries to establish 
its adherence to the principles of democratisation. Economic and market decen-
tralisation will not be alluded to in detail, although these factors are recognised as 
forms of decentralisation. 
DEMOCRATIC GOVERNMENT
Democracy has been defined by various philosophers and authors on issues re-
lated to the state and to government. The Greek philosopher Aristotle (384 BC-
322 BC) made a classification of constitutions based on the fact that government 
may be exercised either for the good of the governed or of the governing, and 
may be either concentrated in one person or shared by a few or by the many. 
There are thus three true forms of government according to Aristotle: monarchy, 
aristocracy, and the constitutional republic. The perverted forms of these are 
tyranny, oligarchy and democracy. The difference between the last two is not 
that democracy is a government of the many, and oligarchy of the few; instead, 
democracy is the state of the poor, and oligarchy of the rich. Considered in 
the abstract, these types stand in the following order of preference: monarchy, 
aristocracy, constitutional republic, democracy, oligarchy, tyranny (http://www.
iep.utm.edu/aristotl/). 
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In more recent writings on the topic, democracy has been defined as a more 
acceptable form of government. The Constitution Society provides the following 
definition: “a form of government in which the sovereign power resides in the 
people as a whole, and is exercised either directly by them (as in the small repub-
lics of antiquity) or by officers elected by them. In modern use it vaguely denotes 
a social state in which all have equal rights, without hereditary or arbitrary dif-
ferences of rank or privilege” (http://www.constitution.org/elec/Democracy.
htm). “It is from the suffix, ‘ocracy’ by which we might determine the operative 
meaning of the larger word, ‘democracy’; it is the indicator of the dominant, su-
perior, or aspiring class who would rule; it is derived from the Greek word kratos, 
meaning strength or power. Any word might be added to this suffix, which will 
then indicate the type of rule…. Democracy is the rule by, or the dominion of, the 
people; it comes from the Greek word, demos. It is often referred to as popular 
government. Democracy, historically speaking, is to be compared with monar-
chy, rule of one; or with aristocracy, rule of the ‘best-born’, or rule of the nobles” 
(http://www.constitution.org/elec/Democracy.htm).
For the purposes of this article democratic government will be used in the 
sense of a government elected by the electorate of a country in a free and fair 
manner and on a regular basis. The government thus elected acts on behalf of 
society and has to acknowledge the values and ethical guidelines provided for in 
the country’s constitution or contained in relevant legislation and cultural prac-
tices (for example, Britain does not possess a written constitution). 
CONSTITUTIONAL INDICATORS OF 
SELECTED AFRICAN COUNTRIES
The Constitution of the Republic of South Africa, 1996 is probably one of the 
most recent constitutions clarifying the principles of democracy. Section 1 clearly 
defines South Africa as “one sovereign democratic state” founded on specific 
values which include human dignity and the achievement of equality and the 
advancement of human rights and freedom; supremacy of the constitution and 
the rule of law.
The recognition of the democratic character of the South African state is en-
trenched in the Bill of Rights chapter 2. The South African governmental structure 
is constituted as “national, provincial and local spheres of government, which are 
distinctive, interdependent and interrelated” (Constitution, 1996, section 40(1)). It 
is significant to note that the Constitution, 1996 demands that the three spheres 
“must exercise their powers and perform their functions in a manner that does not 
encroach on the geographical, functional or institutional integrity of government 
in another sphere” (section 41(1) (g)). The country is divided into nine provinces 
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(section 103, Constitution, 1996). The local sphere of government consists of 257 
municipalities divided into three categories. See table for area, population density 
and demographic structure (https://www.google.co.za/?gws_rd=ssl#q=south+
africa+geography&*). The population density differs significantly in the different 
regions of the country, from 675,1 persons/km2 in Gauteng province as the most 
populous province to 3,1 persons/km2 in the Northern Cape Province  (https://
en.wikipedia.org/wiki/Ethnic_groups_in_South_Africa). 
The Kenyan Constitution of 2010 clearly states in section 1 (1): “All sovereign 
power belongs to the people of Kenya and shall be exercised only in accor-
dance with this Constitution. (2) the people may exercise their sovereign power 
either directly or through their democratically elected representatives” (https://
en.wikipedia.org/wiki/Kenya#Ethnic_groups). See Table 1. 
The Constitution of Kenya, 2010 (section 6(1)) divides the territory of the 
country into 47 counties of which the City of Nairobi is one, as specified in the 
First Schedule. The governments at the national and county levels are distinct and 
inter-dependent and conduct their mutual relations on the basis of consultation 
and cooperation. The objects of the devolvement are defined in section 174 and 
include the “promotion of democratic and accountable exercise of power; foster-
ing national unity by recognising diversity; assigning powers of self-governance to 
the people and enhance the participation of the people in the exercising of the 
powers of the State and in making decisions affecting them; recognising the right 
of communities to manage their own affairs and to further their development; 
protecting and promoting the interests and rights of minorities and marginalised 
communities; ensuring equitable sharing of national and local resources through-
out Kenya; facilitating the decentralisation of State organs, their functions and 
services, from the capital of Kenya; and enhancing checks and balances and the 
separation of powers”. 
For greater certainty, Parliament may legislate for the Republic of Kenya on 
any matter even those assigned to a county in terms of section 186(4) of the 
Constitution, 2010. A function or power of government at one level may be trans-
ferred to a government at the other level by agreement between the governments 
under prescribed conditions in terms of section 187. 
The Federation of Nigeria’s Constitution contains similar provisions in chap-
ter III regarding the protection of human rights as the South African Constitution 
(travel.nationalgeographic.com/travel/countries/nigeria-facts/. The Federation 
consists of three regions: Northern Nigeria, Western Nigeria and Eastern Nigeria. 
The areas are also defined in the Constitution of 1999. The schedule to the 
Constitution defines the exclusive functions of the federal legislature. 
Subject to the provisions of the Nigerian Constitution, the constitution of a 
region may be altered only by a law enacted by the legislature of that region. 
Section 93 assigns to a region the following powers: “The governor of a region 
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may, with the consent of the Governor-General, entrust either conditionally or 
unconditionally to the Governor-General or to any officer or authority of the 
Federation functions in relation to any matter to which the executive authority 
of the region extends. A law enacted by the legislature of a region may include 
provision conferring powers or imposing duties, or authorising the conferring of 
powers or the imposition of duties, upon the Governor-General or any officer 
or authority of the Federation: provided that no provision made in pursuance of 
this subsection shall have effect unless the Governor-General has consented to its 
having effect”. 
The sections quoted in the previous paragraphs clearly identifies Nigeria as 
a federal state as defined by Armstrong (1963: 103–106). Thus, it implies that 
extensive powers have been devolved to the regional governments. Their powers 
are entrenched and regions may even pass and amend their own constitutions. 
Botswana is defined as a sovereign republic in section 1 of the Botswana 
Constitution, 1966 as amended in 2006 (https://www.google.co.za/?gws_rd=s
sl#q=botswana+constitution&*). However, the Constitution contains no specific 
reference to the democratic characteristics although extensive provision is made 
in chapter 2 regarding the “Protection of Fundamental Rights and Freedoms of the 
Individual”. Botswana is divided into six districts and 20 regions which have been 
created for the purposes of the election of the NTLO YA DIKGOSI (http://www.
wipo.int/wipolex/en/text.jsp?file_id=226973).
 In terms of the Constitution of the Republic of Namibia (amended in 2010) the 
state is established as a sovereign, secular, democratic and unitary state founded 
upon the principles of democracy, the rule of law and justice for all. All power is 
vested in the people of the country who exercise their sovereignty through the 
democratic institutions of the state. Fundamental rights and freedoms are pro-
tected through chapter 3 of the Constitution (http://www.icla.up.ac.za/images/
constitutions/namibia_constitution.pdf.).
For the purposes of regional and local government, Namibia is divided into 
regional and local units as defined by an act of Parliament. The delineation of the 
boundaries of the regions and local authorities are prescribed in the Constitution. 
It is unequivocally stated in the Constitution that the demarcation will be geo-
graphical only, without any reference to the race, colour or ethnic origin of the 
inhabitants of such areas. In keeping with these constitutional requirements, 13 
administrative regions and local authorities have been established in terms of both 
the Regional Councils Act, 1992 and Local Authorities Act, 1992. A common fea-
ture in respect of regional and local authority councils is that they both have sub-
stantial fiscal powers and have to adhere to established procedures, systems and 
regulations in the day-to-day handling of financial matters. Taxes and levies may 
be collected in terms of Sections 30 and 33 of the Local Authorities Act, 1992 and 
the Regional Councils Act, 1992 respectively. Furthermore, all regional and local 
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authorities have the power to legislate regarding their own affairs as long as their 
acts and conduct do not conflict with the overall guidelines in the Constitution. 
Their laws and acts are subject to judicial review (http://www.namibweb.com/
gov.htm.). Namibia is the world’s 34th largest country. 
The Republic of Mozambique is an independent, sovereign, unitary and 
democratic state. Sovereignty is vested in the people. The Mozambican people 
exercise their sovereignty in the manner provided for in the Constitution (http://
www1.chr.up.ac.za/undp/domestic/docs/c_Mozambique.pdf.).
The Mozambican people exercise political power through electing their rep-
resentatives by universal, direct, secret and periodic suffrage, through referenda 
on major national issues, and through permanent democratic participation in 
the affairs of the nation. Chapters 3 and 4 of the Constitution provide for rights 
and freedoms. Mozambique is divided into 10 provinces (províncias) and one 
capital city (cidade) with provincial status. Article 185.1 establishes local organs 
of the state to organise the participation of citizens in solving the problems of 
their communities and to promote local development. The strengthening of lo-
cal organs of state reinforces democracy and contributes to national integration. 
Mozambique is three times the size of Great Britain (http://www.mozambique.
co.za/About_Mozambique-travel/mozambique-facts.html).
Zambia is a sovereign Republic with a constitutional form of government. 
This implies that within its area of jurisdiction the government’s functions are 
formulated in the Constitution (Strong 1963: 81). The Republic is a unitary, in-
divisible, multi-ethnic, multi-racial, multi-religious, multi-cultural and multi-party 
democratic state. The national values and principles are contained in Part III of 
the Constitution, as amended in 2016. The legislative authority of the Republic 
derives from the people of Zambia and is exercised in a manner that protects its 
Constitution and promotes the democratic governmental system of the Republic. 
The management and administration of the political, social, legal and economic 
affairs of the state are devolved from the national government level to the local 
government level. The concurrent and exclusive functions of the national, provin-
cial and local government levels are listed in the Annexure to the Constitution and 
as prescribed in legislation. Zambia is divided into nine provinces, each adminis-
tered by an appointed deputy minister (https://www.google.co.za/?gws_rd=ssl#
q=Zambia+regional+government&*).
The Zambian President may, subject to the approval of the National Assembly, 
create or divide a province or merge two or more provinces, as prescribed. 
A province consists of such number of districts, and a district consists of such 
number of wards, as prescribed. A province, district and ward is delimited, as 
prescribed in the relevant legislation (http://www.theindependentobserver.org/
wp-content/uploads/2016/01/Constitution-of-Zambia-Amendment-2016-Act-
No.-2-1.pdf.).
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FORMS OF GOVERNMENT
To discuss the implications of decentralisation of powers and functions it is 
necessary to briefly refer to the major governmental forms of government. The 
justification for this reference is because the form of government has a major ef-
fect on the relations between the centre (national/federal) and the constituting 
sub-governments.
A federal state (Federation) is a “form of government in which sovereign power 
is formally divided–usually by means of a constitution–between a central authori-
ty and a number of constituent regions (states, colonies, or provinces) so that each 
region retains some management of its internal affairs” (http://www.indexmundi.
com/democratic_republic_of_the_congo/government_type.html).
A federal republic is a state in which the powers of the central government 
are restricted and in which the component parts (states, colonies, or provinces) 
retain a degree of self-government; ultimate sovereign power vests in the voters 
who elect their governmental representatives. A democratic republic is defined 
as “a state in which the supreme power rests in the body of citizens entitled to 
vote for officers and representatives responsible to them”. According to Strong 
(1963:105) federations could assign specific powers to the national government 
and leave all other powers to the constituent regions (for example, provinces, 
länder or subsidiary states); thus vesting more power in the subunits; as is the case 
in the United States of America. As an alternative it could assign only specific 
powers to the subunits and retain all remaining powers at the national state level. 
According to this system the national level/sphere has more flexibility to engage in 
any functions not assigned to subunits. Typically, a federal state has a constitution 
or other supreme law of the land that outlines the powers granted to both the 
central and local governments (https://www.reference.com/government-politics/
difference-between-unitary-federal-state-1c01c8f72ba81fbc).
“A unitary system of government, or unitary state, is a sovereign state gov-
erned as a single entity. The central government is supreme, and the administra-
tive divisions exercise only powers that the central government has delegated to 
them. Sub divisional units are created and abolished, and their powers may be 
broadened and narrowed by the central government” (http://www.chegg.com/
homework-help/definitions/unitary-system-of-government-53).
A unitary state keeps all power under the control of the central government, 
while a federal state splits power between central authorities and local or regional 
governments. A ‘hybrid’ state could also be established which would contain uni-
tary and federal characteristics, such as the Republic of South Africa.
Considering the diverse forms of states, no single set of guidelines could be used 
to discuss the forms of delegation or devolution of power. The form of govern ment 
and the constitutional provisions have to be dissected to establish the relationships 
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between the national and the subnational units. For the purposes of this discussion 
this matter will not be investigated further as the focus will be mainly on determining 
the extent to which the states under consideration have decentralised their powers.
POLITICAL DECENTRALISATION
The World Bank identifies different types of decentralisation. Although these types 
overlap, the distinction allows for a more scientific discussion. (http://ciesin.org/
decentralization/English/Generalk/Different_forms_html).
The first type is identified as political decentralisation which allows citizens 
either directly or through their respective representatives to be involved in 
decision-making affecting them. The forms used could also be related to the 
forms of government such as states with federal characteristics or unitary states. 
However, the geographical characteristics of the country and the size of its pop-
ulation (for example, Nigeria ± 193million, DRC ± 83million, Botswana 2.34mil-
lion and Namibia 2.7million) will undoubtedly also play a role. The political 
composition which is often characterised by ethnic or indigenous groups or 
languages (DRC 250 ethnic groups and 700 local languages; and Nigeria with 
250 ethnic groups) could also contribute to the need for the decentralisation of 
power. This can be done through the devolution of powers as in the Federation 
of Nigeria or through the delegation of powers as in Mozambique.
In Nigeria the geographical size is only one factor that may be considered by 
a governing party when deciding to transfer functions and powers to lower or 
sub-governments. This does not imply that powers are transferred to such sub-
structures to legislate or determine policies. The transfer of powers is usually 
contained in the constitution of the country in accordance with the structure of 
the state. Extensive conditions apply regarding the status of the regions. Subject 
to the provisions of this constitution and the Nigeria Independence Act, 1960, 
the constitution of each region will have the force of law throughout that region 
and if any other law is inconsistent with that constitution, the provisions of that 
constitution shall prevail and the other law shall, to the extent of the inconsistency, 
be void. The power of parliament to make laws for the peace, order and good 
government of the regions with respect to any matter included in the Exclusive 
Legislative List will (except as provided in section 72 of the Nigerian Constitution) 
be to the exclusion of the legislatures of the regions: provided that nothing in the 
specific subsection will preclude the legislature of a region from making provision 
for grants or loans from or the imposition of charges upon any of the public funds 
of that region or the imposition of charges upon the revenue and assets of that 
region for any purpose; notwithstanding that it relates to a matter included in the 
Exclusive Legislative List.
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In terms of section 67 (1) of the Nigerian Constitution, Parliament may at any 
time when a law enacted by the legislature of a region conferring authority upon 
Parliament to do so; make laws for that region with respect to a matter not in-
cluded in the Legislative Lists. Provision is made in section 80 for the executive 
authority of a region which extends to the execution and maintenance of the 
constitution of the region and to all matters concerning which the legislature of 
the region has the power to make laws could be exercised but may not impede or 
prejudice the exercise of the executive authority of the Federation or to endanger 
the continuance of federal government in Nigeria.
It could be deduced from the above references to the Nigerian Constitution 
that the regions are afforded extensive powers; for example, by being assigned the 
authority to pass their own constitutions. Furthermore, these constitutions prevail 
if another law is inconsistent with the region’s constitution. The Exclusive list pro-
vides for autonomy of the regions concerning particular functions. However, the 
unity of the state is maintained through the provision that the Federal Parliament 
still retains its supreme mandate regarding policies relevant for the maintenance 
of the state.
As a ‘hybrid’ state, the Republic of South Africa contains various federal char-
acteristics in its Constitution. As referred to in an earlier paragraph section 40 of 
the Constitution refers to three spheres of government which are independent, 
inter-dependent and interrelated. What is of importance at this stage, is that the 
Constitution assigns particular functions to be performed concurrently by the na-
tional and the provincial spheres (Schedule 4 A) and also functions which appear 
to be in the exclusive domain of the provinces (Schedule 5 A). Thus it seems 
as though particular functions have been devolved to provinces. However, this 
notion is countered by section 44 of the Constitution, 1996 which confers on the 
National Assembly (in the national sphere of government) the power to legislate 
on any matter, even matters contained in schedule 5 as exclusive competences of 
provinces when it is necessary to maintain national security; maintain economic 
unity; establish minimum standards for a service; or prevent unreasonable action 
taken by a province which is prejudicial to the interests of another province.
Provision is furthermore made in section 100 of the South African Constitution, 
1996 for the national executive to intervene in a province if a province does not 
or cannot fulfil an executive obligation in terms of the Constitution or legislation. 
This thus, strengthens the argument that South Africa cannot be classified as 
purely federal or purely unitary. Provinces and municipalities are assigned original 
powers, but such powers are subject to specific limitations as contained in inter 
alia sections 44 and 100.
In the case of Mozambique, the Constitution determines that the central or-
gans of the state have exclusive powers in the following matters: representation 
of the state, definition and organisation of the territory, national defence, public 
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order, supervision of borders, issuing currency and diplomatic relations. The pro-
vincial government is the organ charged with ensuring the implementation, at the 
provincial level, of centrally defined government policies.
The Mozambican provincial government is directed by a provincial governor 
who is appointed by and thus the representative of the President of the Republic. 
He is accountable to the political party in power and the national government for 
his activities. Each province has a provincial assembly, which legislates on matters 
exclusively concerning that province.
Members of the Mozambican provincial governments are appointed centrally. 
Thus it could be deduced that as a unitary state the central level of government 
has the final authority concerning the allocation of functions while provinces 
are required to give effect to policies. The local organs of the state (Constitution, 
section 185) are required to organise the participation of citizens in solving the 
problems of their communities and promote local development. The strengthen-
ing of local organs serves to reinforce democracy and contribute to national inte-
gration and unity (http://www.clgf.org.uk/default/assets/File/Country_profiles/
Mozambique.pdf).
It is obvious that Mozambique is a unitary state. The final authority vests in 
the national government. The districts are independent as far as the functions 
assigned to them are concerned. However, the members of the districts are ap-
pointed by the national government and the governors are accountable to the 
political party in power. Thus, the districts are not democratically elected and 
are not accountable to an own electorate. Therefore, it could be argued that 
Mozambique’s system of government provides for limited decentralised power 
to provinces.
In the Democratic Republic of the Congo (DRC) the provincial assembly is 
the deliberative body of the province. It deliberates in the areas of competence 
reserved to the province and controls the provincial government as well as the 
provincial and local public services. The local deputies are elected by universal, 
direct and secret suffrage or co-opted for a renewable term of five years. The 
governor and the deputy governor are appointed by an ordinance of the President 
of the Republic. The provincial ministers are designated by the governor (http://
www.constitutionnet.org/files/DRC%20-%20Congo%20Constitution.pdf.).
Sections 203–205 of the latest amendment to the Congolese Constitution of 
2011 provide for the division of competences between the Central Government 
and the provinces. The matters are, either of the exclusive competence of 
the Central Government, or of the concurrent competence of the Central 
Government and the provinces, or of the exclusive competence of the provinces. 
A Provincial Assembly cannot legislate on the matters defined as the exclusive 
competence of the Central Government. Reciprocally, the National Assembly 
and the Senate cannot legislate on the matters of the exclusive competence of 
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a province. However, the National Assembly and the Senate may, by a law, 
enable a provincial assembly to make edicts on the matters of the exclusive 
competence of the Central Government. When the National Assembly and the 
Senate terminate the delegation of power assigned to a provincial assembly, 
the provisions of the provincial edicts promulgated in matters of the exclusive 
competence of the Central Government by virtue of the delegation of power, 
remain nevertheless in force in the province concerned until a national law 
has regulated those matters. Similarly, a provincial assembly can, by an edict, 
enable the National Assembly and the Senate to legislate on matters assigned 
as the exclusive competence of a province. When the provincial assembly ter-
minates the delegation of power so given to the National Assembly and the 
Senate, the provisions of the national laws promulgated in the matters of the 
exclusive competence of the provinces, by virtue of the delegation of power, 
remain nevertheless in force in the province concerned until a provincial edict 
has regulated them. In the matters concerning the concurrent competence of 
the Central Government and the provinces, any provincial edict incompatible 
with the national laws and regulations of execution is null and abrogated of 
plain right, to the extent that there is incompatibility. The national legislation 
takes precedence over the provincial edict.
From the reference to the constitutional arrangements in the DRC it could 
be deduced that provision is made for democratically elected sub-structures. 
The elected representatives are accountable to the electorate. It is also clear 
that provinces are assigned original powers in the Constitution. However, the 
President retains significant powers concerning the appointment of governors 
and deputy governors. The 29 functions as contained in section 204 of the 
Constitution are extensive and also make provision for the raising of provincial 
and local taxes, duties and assessments. It could be argued that the DRC consti-
tution provides for the devolution of powers to provinces and assigns the power 
to raise its own revenue within the broad framework of the Constitution thus 
providing for proper decentralisation.
Every organ of regional and local government in Namibia has a council as the 
principal governing body, freely elected in accordance with the Constitution of 
the Republic of Namibia with an executive and administration which carries out 
all lawful resolutions and policies of the council, subject to this Constitution and 
any other relevant laws (http://www.namibweb.com/gov.htm). Regional councils 
elect members of the National Council; exercise, within the region for which they 
have been constituted the executive powers and perform the duties in connection 
therewith as may be assigned to them by act of parliament and as may be del-
egated to them by the President. They may raise revenue, or share in the revenue 
raised by the Central Government within the regions for which they have been 
established, as may be determined by an act of parliament. They are authorised to 
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exercise the powers assigned to them and may perform any other functions and 
make by-laws or regulations as may be determined by an act of parliament.
The Namibian regional council has the power to do anything which is neces-
sary or conducive to exercise its powers or perform its duties and functions under 
the Act; may make other submissions to the cabinet by any ministry on any matter 
affecting the region. They are assigned executive powers and may perform such 
duties in connection therewith as may be assigned to them by act of parliament 
and as may be delegated to them by the President (http://www.icla.up.ac.za/
images/constitutions/namibia_constitution.pdf).
Each Namibian regional council may elect from among its members a man-
agement committee, which is vested with executive powers in accordance with 
the provisions of an act of parliament. The chairperson of the management com-
mittee is elected by the members of the regional council (http://www.icla.up.ac.
za/images/constitutions/namibia_constitution.pdf).
Each regional council in Namibia has two representatives in the National 
Council elected under Article 69 of the Constitution of Namibia. One of the pow-
ers of the National Council is to recommend legislation on matters of regional 
concern. It is argued that regionalisation in Namibia did not result in the decen-
tralisation of power as their main function is mainly advisory. Thus, although re-
gional council members are elected, they are constrained by the financial system 
subjecting them to allocations by either local authorities or national government. 
Thus the regional authorities are relatively independent, but still have to rely on 
legislation by the central legislative authority. The regional structures are partly 
financed through centrally allocated funding, thus they could not be considered 
as autonomous institutions of government.
Considering the issue of political decentralisation it becomes obvious that 
power is not in all cases devolved to the regions/districts or provinces. The ex-
amples from the countries selected, indicate that the central/national government 
retains its power by being authorised to intervene in subnational government as 
is the case in the Republic of South Africa. The Federal state of Nigeria seems to 
provide for proper devolution of powers to the regions, but on close scrutiny it is 
clear that the Federal Government could still influence the extent to which the 
regions exercise their powers. However, it is important to note that the regions 
in the latter case may pass and amend their own constitutions thus proving their 
relative independence in the state.
ADMINISTRATIVE DECENTRALISATION
Administrative decentralisation involves the redistribution of authority, respon-
sibility and financial resources to lower levels/spheres of government for the 
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delivery of services. As financial responsibility could be considered as the core 
component of decentralisation the degree of financial powers devolved to other 
levels of government will indicate the degree of decentralisation. The World Bank 
identifies five types of fiscal decentralisation (World Bank https://www.google.
co.za/?gws_rd=ssl#q=fiscal+decentralization+world+bank): 
 ● self-financing or cost recovery through user charges;
 ● co-financing or co-production arrangements through which users participate in 
providing services and infrastructure through monetary or labour contributions;
 ● expansion of local revenues through property sales, sales tax or indirect charges;
 ● intergovernmental transfers that shift general revenues from taxes collected 
centrally to other levels for general or specific purposes; or
 ● authorisation of municipal borrowing and the mobilisation of either national or 
local government loan guarantees.
The Constitution of Nigeria provides for specific sources of revenue to the re-
gions, for example, a percentage of the revenue derived from the importation of 
petrol, diesel, oil, excise duty on tobacco exports and mining royalties. Regions 
are also obliged to contribute to the collection of customs and excise duties (sec-
tions 132–133). The first Exclusive list contains the matters assigned to the federal 
government and the second list contains matters that are dealt with concurrently 
by the Federal state and the regions as identified.
Although provision is made for the establishment of a provincial revenue fund 
in the Constitution of the Republic of South Africa, 1996, all revenue received 
by national government is paid into the National Revenue Fund (section 213). 
Each province is assigned a portion of the funds in accordance with a particular 
formula. This portion is allocated through the annual Division of Revenue Act. 
Thus provinces receive ± 31.15% of the total revenue raised nationally; national 
government receives 64.85%; and local government ± 4%. The major implication 
of the decentralisation of fiscal powers in South Africa is that no real powers are 
conferred on provinces as the concurrent functions listed in schedule 4A require 
cooperative actions between national and provincial governments. In addition to 
the funds transferred to the provinces specific schedules to the annual Division 
of Revenue Act provide for grants for specific purposes. The purposes are not 
discussed, but the principle should be noted; that is, that the provinces do not 
have any significant sources of revenue and have to rely for most of their financial 
needs on the National sphere of government. The provinces in South Africa do 
not possess the power to pass provincial legislation regarding its financial man-
agement except if specifically granted by parliament (Constitutional Court case 
CCT94/10(2012) ZACC) which again proves the fiscal dependence of the prov-
inces on national government. Thus considering the principles of the World Bank 
quoted above, the South African provinces are not financially independent.
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The finances of the central authority in the DRC and of the provinces are sepa-
rate. The percentage of national revenues allocated to the provinces is fixed at 
40%. It is retained at the source (retenue à la source) (https://www.constitution-
net.org/files/DRC%20-%20Congo%20Constitution.pdf).
The law fixes the denominations of the other local revenue sources and pro-
vides the details of their distribution. Therefore, in the DRC elected provincial 
legislatures have been established and are entitled to a fixed percentage of the 
revenue raised. Power is devolved to the provinces through the Constitution and 
fixed sources of revenue are provided. In this regard the fiscal decentralisation 
complies with the principles of the World Bank referred to earlier.
The only income of any substance to which the regional councils in Namibia 
are entitled is 5% of the rate income from local authorities. This varies sub-
stantially from region to region with the more developed regions receiving the 
greater income and those regions without local authorities collecting rates hav-
ing no income. The principal funding for regional councils’ recurrent expendi-
ture comes from central government. The other sources of revenue to which a 
regional council is statutorily entitled, are: 5% of the rate income of any local 
authority in its area; income from settlement areas; fines imposed in respect of 
any contravention of the relevant legislation; monies received by way of dona-
tion; interest on any investments. Almost all other revenue is derived from the 
5% of local  authority rates.
The county governments of Kenya are established under the Constitution 
(https://www.kenyaembassy.com/pdfs/the%20constitution%20of%20kenya.
pdf) and reflect the following principles:
 ● county governments are based on democratic principles and the separation of 
powers;
 ● county governments have reliable sources of revenue to enable them to govern 
and deliver services effectively; and
 ● no more than two-thirds of the members of representative bodies in each 
county government shall be of the same gender.
The legislative authority of a Kenyan county is vested in, and exercised by, its 
county assembly. A county assembly may make any laws that are necessary for 
or incidental to, the effective performance of the functions and exercising of the 
powers of the county government under the Fourth Schedule of the Constitution. 
Revenue raised nationally is shared equitably among national and county gov-
ernments; and expenditure is required to promote the equitable development 
of the country, including by making special provision for marginalised groups 
and areas. Kenya devolved legislative and executive authority to its counties. 
Revenue is raised nationally, but the counties are entitled to an equitable share. 
The Constitution provides in section 185(4) for a county assembly to receive and 
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approve plans and policies for the management and exploitation of the county’s 
resources. The deduction could thus be made that Kenyan counties are fiscally 
assured of revenue to perform their 14 functions as prescribed in Part 2 of the 
Fourth Schedule to the Constitution.
DECONCENTRATION
Deconcentration refers to the establishment of national departments and other 
national public institutions to areas outside the capital. This is often viewed as the 
weakest form of decentralisation (https://www.google.co.za/?gws_rd=ssl#q=fis
cal+decentralization+world+bank).
Most departments of state create offices in regions and in cities and towns to 
lessen the burden on the primary office. This is often the case of a national func-
tion such as police and home affairs (also called internal affairs) to facilitate the 
delivery of services and to provide easier access to people living in outlying areas.
Deconcentration does not imply the delegation of authority. The head office 
of the particular department retains the authority to prescribe the policies to be 
followed, organisational structure, appointment of personnel, work procedures and 
control measures. The advantage of deconcentration is that it provides for closer 
liaison between the clients of the service and the service provider as officials are 
in more direct contact with the community dependent on the service and perhaps 
more sensitive to the particular circumstances that prevail in the area; for example, 
degree of literacy, poverty, specific health conditions and cultural preferences.
South Africa as one example in this regard provides for concurrent services 
(Schedule 4 of the Constitution, 1996). The departments of the national sphere 
responsible for those concurrent functions establish branch offices in different 
provinces and towns. In a similar manner the provinces establish regional branch 
hospitals to perform the functions assigned to them. The large metropolitan mu-
nicipalities (Tshwane Metropolitan Municipality covers an area of 6 200km2) also 
establish regional clinics to provide the services they have to render (Tshwane 
Metropolitan Municipality is divided into seven regions). The examples indicate 
deconcentration of functions as the head office determines the policies and pro-
cedures and demands accountability.
PRIVATISATION/PARTNERSHIPS
One of the more recent forms of decentralisation in decision-making and provi-
sion of public services is through privatisation or entering into partnerships with 
private organisations. The particular method used, depends on the policies of a 
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particular government. The following serve as examples of such enterprises that 
operate in conjunction with the public sector in South Africa (Local Government: 
Municipal Systems Act, 2000, chapter 8A):
 ● private companies which are established by one or more municipality or in 
which one or more municipalities have acquired an interest and can exercise 
control of the private company;
 ● service utilities established as juristic persons through a by-law of a munici-
pality and confers powers and impose duties on the service utility which are 
necessary for the attainment of such purpose while conditions are set in the 
relevant legislation concerning its operation;
 ● multi-jurisdictional service utilities established by two or more municipali-
ties by written agreement to perform any function or power identified in the 
Constitution, 1996 or relevant legislation.
Other forms of privatisation also exist in various countries. A service may be con-
tracted out to a private organisation. Different approaches exist in this regard. 
One possibility is build operate and transfer (BOD). This implies that the private 
company constructs, for example, a road or a prison. The company operates the 
facility and after a specific time period the facility reverts back to the public sec-
tor. However, in most cases in South Africa, the contract is simply renewed at the 
end of the contract period.
Nemec and Merikova investigated the practise of privatisation/outsourcing in 
the Czech Republic and Slovakia (2013:11). They came to the conclusion that 
contracting out/ outsourcing has particular benefits as it shifts decision-making 
away from government to a private institution. Thus, it could be viewed as a form 
of decentralising decision-making and service delivery. However, they found in 
their research that this method could only succeed if there are sufficient contrac-
tors to tender for a contract and proper accountability is maintained by the public 
sector as custodian of the service. Cases have been quoted where the privatised 
function was up to 80% more expensive than would have been the case if it had 
been provided by the public sector.
DEREGULATION
Deregulation could be considered as a form of decentralisation as it allows for 
the private sector to provide services which would usually require compliance 
with particular public sector related provisions such as procurement. This is per-
haps a rather weak form of decentralisation, but it allows for decision-making by 
private organisations. Thus decision- making is transferred from the public sector 
to the private sector. Although the principle of deregulation is often promoted by 
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governments, no real examples could be found in the countries referred to in the 
discussion where deregulation was actually promoted. The few examples that ex-
ist concern the taxi industry and informal businesses as part of the SMMEs (small, 
medium and micro enterprises).
ADVANTAGES/DISADVANTAGES OF DECENTRALISATION
Decentralisation could be regarded as an important contributor to the promotion 
of democratising government as it assigns decision-making powers to structures in 
closer proximity to those affected by a public service. However, it should not be 
accepted that decentralisation will in all cases result in more efficient service de-
livery. Economies of scale should be taken into account. In some instances where 
routinised procedures are in place or services are provided by electronic means 
a centralised decision-making structure could operate effectively. In the case of 
South Africa the payment of social grants is administered by the Department of 
Social Welfare but deconcentrated offices are used and the payment has been 
contracted out to a private company. However, due to the uncertain legality of 
the contract, the Department has been compelled to start a process to develop its 
own capacity to undertake the payments throughout the country.
Incapacity of lower levels (spheres) of government may be another inhibiting 
factor. In most countries investigated, lower structures are dependent on financ-
ing by the central /national sphere. In the case of South Africa as one example; 
local government is partly financed through grants from national government to 
augment their locally generated revenue sources to enable them to provide the 
services assigned to them through the Constitution or other legislation. These 
grants may be either conditional or unconditional The conditional grants (to be 
used only for specified purposes) imply that the funding thus provided could only 
be used as determined in the particular Division of Revenue Act.
Decentralisation should not be considered as consisting of two irreconcilable 
approaches to government and administration. Degrees of decentralisation could 
be practised. This implies that the cultural, geographic and political conditions 
in a country could have an effect on the extent to which a service or powers 
could be transferred through delegation or devolution. Thus in a large country, for 
example, the DRC and the Republic of South Africa, in this exposition could de-
centralise geographically, allowing regions/provinces to operate rather indepen-
dently. However, national unity, the economy and service standards may require 
the central/national government to be able to intervene (as is the case identified 
in sections 44 and 100 of the Constitution of the Republic of South Africa, 1996).
When contemplating the degree of decentralisation within a country at-
tention should be devoted to the capacity of the subnational structures and 
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the capacity of officials at the national/central level/sphere to perform their 
managerial and administrative duties regarding the functions to be transferred 
to lower levels. This implies that comprehensive policies should be developed 
within which the other levels/spheres of government are allowed to govern and 
administer their affairs. Officials and political office bearers in or responsible 
for national departments retain the overall supervisory responsibility for the 
governance of the country. Therefore, they should be properly trained and ca-
pacitated to comprehend the effects of decentralisation and the need to ensure 
that the unity of the state remains intact.
CONCLUSIONS
Decentralisation of functions and powers are fraught with complex issues. 
Population composition, population density, area of jurisdiction, cultural issues 
and system of government are all factors affecting decentralisation. A federal 
type of government such as the Federation of Nigeria or the hybrid system in the 
Republic of South Africa will allow greater possibilities to devolve decision-making 
powers to other levels/spheres of government. Complicating issues may also af-
fect the degree of decentralisation such as religious issues in Sudan/South Sudan 
and Nigeria. The policy of financing lower levels/spheres of government will have 
a decisive impact on the decentralisation of powers from the centre to sub-struc-
tures. If the centre retains the major decision-making powers regarding the collec-
tion of revenue, the lower levels will have to structure their powers in accordance 
with the funding they will receive. Without adequate and sustainable revenue 
sources lower levels/spheres of government will not be able to enjoy all the fruits 
associated with decentralised powers required for democratic government.
NOTE
This article is based on a paper delivered at the eMig Conference, Mauritius, 8–10 November 2017.
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